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SUB J : BILL ON FREEDOM OF ASSOCIATION TO BE SUBMITTED TO "CORTES" 

REF: MADRID 1733 

1 . COUNCIL OF MINISTERS DECIDED MARCH 5 TO SUBMIT TO THE "CORTES" 

A BILL TO REGULATE THE EXERCISE OF FREEDOM OF ASSOCIATION PROVIDED 
FOR UNDER ARTICLE 16 OF THE SPANISH BILL OF RIGHTS. THE LAW, 

WHEN ADOPTED, WILL BE CONSIDERED AS A FUNDAMENTAL LAW. IN 
DESCRIBING THE DRAFT TO CORRESPOND ANTS MINISTER OF INFORMATION 
AND TOURISM SAID THAT IT WAS UNCLEAR AT THE MOMENT WHETHER OR NOT 
THE LAW WOULD BE SUBMITTED TO THE PEOPLE BY REFERENDUM. 

LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 MADRID 01750 061310Z 

ASKED IF THE SUBMISSION OF THE BILL WOULD MEAN THAT POLITICAL 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


PARTIES WOULD BE FEASIBLE, THE MINISTER REPLIED THAT IT 
WAS A MATTER OF SEMANTICS. 

2. AS REPORTED IN LOCAL PRESS MARCH 6, BILL WOULD PROVIDE 

FOR FREE ASSOCIATION FOR ALL ORGANIZATIONS WHOSE OWN BY-LAWS 
AND ACTIVITIES ARE CONSISTENT WITH THE FUNDAMENTAL LAWS. 
UNIVERSAL DECLARATION OF HUMAN RIGHTS, AND THE LAW ITSELF. 

CRITERIA FOR JUDGING THE ILLICIT CHARACTER OF ASSOCIATIONS WILL 
BE BASED ON THEIR POSITION WITH RESPECT TO NATIONAL UNITY, 

THE ESTABLISHMENT OF A TOTALITARIAN REGIME, THE PROMOTION OF 
SUBVERSION OR VIOLENCE, AND INFRACTIONS OF THE PENAL CODE, 

I.E. COMMUNISM, ANARCHISM, AND SEPARATISM. 

3. NO MINIMUM NUMBER OF MEMBERS WILL BE REQUIRED UNDER THE 
BILL TO SET UP AN ASSOCIATION. ALL ADMINISTRATIVE AND PROCEDURAL 
DETAILS WILL BE CHANNELED THROUGH THE MINISTRY OF INTERIOR WHICH 
WILL SET UP A REGISTRY OF POLITICAL ASSOCIATIONS. JURIS- 
DICTIONAL GUARANTEES WILL BE PROVIDED UNDER THE ORDINARY JUDICIAL 
SYSTEM ALTHOUGH, AS A MEANS OF INSURING THE OBSERVANCE OF 

THESE GUARANTEES, A NEW COURT OF GUARANTEES WILL BE SET UP 
AND PRESIDED OVER BY THE PRESIDENT OF THE SUPREME COURT OF 
JUSTICE. THE POLITICAL ASSOCIATIONS SET UP UNDER THE DEC 1974 
STATUTE WILL BE RECOGNIZED UNDER THE NEW LAW. 

4. THIS DRAFT BILL IS THE NECESSARY COMPLEMENT OF THE BILL ON 
FREDOM OF ASSEMBLY PREVIOUSLY SUBMITTED TO THE "CORTES"; 

TOGETHER THEY WOULD PROVIDE A LEGAL BASIS FOR FREE POLITICAL 
ACTIVITY BY ORGANIZED GROUPS (REFTEL). 

THREE OBJECTIONABLE FEATURES OF THE 1974 STATUTE ON POLITICAL 
ASSOCIATIONS HAVE BEEN CHANGED IN THE NEW BILL: (1) THE REQUIREMENT 
FOR A MIMIMUM OF 25,000 MEMBERS DISTRIBUTED IN AT LEAST 15 
PROVINCES, (2) REGISTRATION WITH THE SECRETARIAT OF THE 
NATIONAL MOVEMENT, AND (3) JUDICIAL RECOURSE TO A SPECIAL 
COMMISSION UNDER THE NATIONAL MOVEMENT. THE LATTER'S ROLE UNDER 
THE NEW BILL WILL BE GREATLY REDUCED INASMUCH AS POLITICAL 
ASSOCIATIONS WILL NO LONGER COME UNDER ITS TUTELAGE. 
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